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DETAILED ACTION 

Priority 

Acknowledgment is made of applicant's claim for foreign priority under 35 
U.S.C. 1 19(a)-(d). The certified copy has been filed in parent Application No. 
PCT/DE05/000287, filed on February 16, 2005. 

Specification 

The abstract of the disclosure is objected to for the following reason. There are 
two abstracts both submitted August 18, 2006. One is the abstract from the PCT and 
the other is a separately submitted abstract. It is not clear as to which is the intended 
abstract. Additionally, the separately submitted abstract would be objected to as being 
greater than 1 50 words and more than 1 5 lines. See MPEP 37 CFR 1 .72 and 
§ 608.01(b). It is suggested that applicant resubmit the intended abstract making sure 
that it is less than 150 words and less than 15 lines. 

Claim Rejections - 35 USC §112 

Claims 31 and 60 (and their respective dependent claims) are rejected under 35 
U.S.C. 1 1 2, second paragraph, as being indefinite for failing to particularly point out and 
distinctly claim the subject matter which applicant regards as the invention. 

With respect to claims 31 and 60, the claimed "at least one reference wavelength 
region being at least approximately invariant with respect to medically relevant 
information" renders the claims vague and indefinite. It is not clear as to what applicant 
means by a wavelength region being invariant with respect to information. 

Claim Objections 
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Claims 40, 58-59 and 60 (and their respective dependent claims) are objected to 
for the following reasons. Since the intended meaning could be determined from what is 
set forth in the specification and figures, 112 rejections were not made but instead these 
lack of clarity issues are being raised in the following objections. 

With respect to claim 40, the claimed "wherein the means for matching the 
intensity" lacks and antecedent basis and should be corrected to "wherein means for 
matching the intensity" (deleting "the"). 

With respect to claim 58, the claimed "by controlling the spectrally tunable 
bandpass filters" lacks and antecedent basis and should be corrected to " by controlling 
spectrally tunable bandpass filters " (deleting "the"). 

With respect to claim 59, the claimed "which control and optimize the matching of 
intensities" lacks and antecedent basis and should be corrected to " which control and 
optimize matching of intensities " (deleting "the"). 

With respect to claim 60, line 12, the claimed " in that secondary image values 
which are associated" should be corrected to " and generating secondary image values 
which are associated" in order to claim the limitation. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
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granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claims 31 , 36, 40-41 , 46, and 60 are rejected under 35 U.S.C. 1 02(b) as being 
anticipated by Marcelpoil publication number 2003/0091221 . 

Marcelpoil reads on these claims by disclosing the limitations therein including 
the following: an arrangement for recording an reproducing images of an object to be 
examined (abstract); comprising an illumination system (paragraphs 0032, 0035); an 
image-generating recording system (paragraph 0018, 0038); a controlling an evaluating 
computer (paragraph 0020); the illumination system including means to select two 
wavelength regions as a reference and information wavelength region in order to 
illuminate an image simultaneously (paragraphs 0015, 0037); the system comprising an 
image-recording camera (paragraph 0018, 0038); the two wavelength regions each 
being adapted to a color channel for the camera (paragraphs 0015, 0038); one 
wavelength being approximately invariant to medically relevant information (to the 
extent this is understood, paragraph 0037); at least one information region for detecting 
medically relevant information (paragraph 0037); a continuously emitting illumination 
source (paragraphs 0032, 0035, 0047); means to match the intensity of the regions 
designed for variable intensities (paragraphs 0044); and uniting and generating 
secondary image values associated with the anatomical structures from conjugate 
image points (paragraphs 0015, 0018, 0037-0038). 

Claims 31-33, 36-41, 46, 60 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Fulghum patent number 6,364,829. 
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Fulghum reads on these claims by disclosing the limitations therein including the 
following: an arrangement for recording an reproducing images of an object to be 
examined (abstract); comprising an illumination system (column 3, lines 18-42); an 
image-generating recording system (column 14, line 60 to column 15, line 14); a 
controlling an evaluating computer (column 8, line 51 to column 9, line 2); the 
illumination system including means to select two wavelength regions as a reference 
and information wavelength region in order to illuminate an image simultaneously 
(column 5, lines 31-54, column 14, line 61 to column 15, line 14); the system comprising 
an image-recording camera (column 14, line 60 to column 15, line 14); the two 
wavelength regions each being adapted to a color channel for the camera (column 14, 
line 60 to column 15, line 14); one wavelength being approximately invariant to 
medically relevant information (to the extent this is understood, column 5, lines 31-54, 
column 14, line 61 to column 15, line 14); at least one information region for detecting 
medically relevant information (column 5, lines 31-54, column 14, line 61 to column 15, 
line 14); a bandpass filter with a layer construction to select the transmission regions 
arranged in a parallel beam portion (column 5, lines 31-54, column 11, lines 42-59); a 
continuously emitting illumination source (column 3, lines 18-42); two filters one being 
spectrally tunable in separate beam paths and which proceed from a common source 
and are united (column 5, lines 31-54, column 11, lines 42-59); two illumination sources 
with the light being combined (column 5, lines 31-54, column 1 1 , lines 42-59); means to 
match the intensity of the regions designed for variable intensities (column 3, lines 18- 
42); and uniting and generating secondary image values associated with the anatomical 
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structures from conjugate image points (abstract, column 5, lines 31-54, column 1 1 , 
lines 42-59, column 14, line 61 to column 15, line 14). 

Claims 31, 36, 46, and 60 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Bone publication number 2005/00101 15. 

Bone reads on these claims by disclosing the limitations therein including the 
following: an arrangement for recording an reproducing images of an object to be 
examined (abstract); comprising an illumination system (paragraph 0042); an image- 
generating recording system (paragraphs 0041-0042); a controlling an evaluating 
computer (paragraph 0051); the illumination system including means to select two 
wavelength regions as a reference and information wavelength region in order to 
illuminate an image simultaneously (paragraphs 0045-0046, 0068, with one color being 
the reference wavelength and the other being the information wavelength); the system 
comprising an image-recording camera (paragraphs 0045-0046); the two wavelength 
regions each being adapted to a color channel for the camera (paragraphs 0045-0046 
re separate CCD's for each color); one wavelength being approximately invariant to 
medically relevant information (to the extent this is understood, paragraph 0068 re a 
reference wavelength similar to applicant's invention and paragraphs 0045-0046 in that 
none of the wavelength regions are changing and therefore all are invariant); at least 
one information region for detecting medically relevant information (abstract, paragraph 
0045-0046, in that they are all detecting medically relevant information); a continuously 
emitting illumination source (paragraph 0042); and generating secondary image values 
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associated with the anatomical structures from conjugate image points (paragraphs 
0060-0066, 0085-0091). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 32-35, 42-43 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bone. 

With respect to claims 32-35, Bone disclose as is set forth above including 
disclosing the use of a bandpass filter (paragraph 0046), the filter in a parallel beam 
portion of the illumination path (Figure 2) and adjacent filter groups each containing a 
filter area (Figure 2, re the filter portions of wheel "36") but does not specifically disclose 
the bandpass filter either comprising layers or sectors for filtering. However, the 
examiner takes Judicial Notice that it is well known in the art of bandpass filters to use 
either layering or sectoring to provide the desired optical filtering of light. Therefore, it 
would have been obvious to a person of ordinary skill in the art at the time the invention 
was made to have the bandpass filter of Bone as providing the filtering by either 
layering or sectoring since it is well known in the art of bandpass filters to use either 
layering or sectoring to provide the desired optical filtering of light. 

Claim 44 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Marceipoil or Fulghum or Bone in view of Matsumura patent number 4,279,478. 
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Marceipoil, Fulghum, and Bone disclose and teach as set forth above but do not 
specifically disclose stimulating the object to be examined for functional imaging. 
Matsumura teaches that in an imaging system for imaging an object to be examined, 
that it is desirable to stimulate the object for the purpose of providing improved testing of 
the object (abstract, column 1 , lines 36-60, column 1 1 , lines 52-61 ). Therefore, it would 
have been obvious to a person of ordinary skill in the art at the time the invention was 
made to have the imaging systems of either Marceipoil or Fulghum or Bone as 
comprising a device to stimulate the object since Matsumura teaches that in a imaging 
system for imaging an object to be examined, that it is desirable to stimulate the object 
for the purpose of providing improved testing of the object. 

Prior Art Citations 

Adel et al patent number 6,142,629 is being cited herein to show another 
arrangement for recording and reproducing images that would have read on or made 
obvious a number of the above rejected claims, however, such rejections would have 
been repetitive. 

Allowable Subject Matter 

Claims 45, 47-59, and 61 would be allowable if rewritten to overcome the 
rejection(s) under 35 U.S.C. 112, 2nd paragraph, set forth in this Office action and to 
include all of the limitations of the base claim and any intervening claims. 

The following is a statement of reasons for the indication of allowable subject 
matter: with respect to the allowable subject matter, none of the prior art either alone or 
in combination disclose or teach of the claimed combination of limitations to warrant a 
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rejection under 35 USC 102 or 103. Specifically, with reference to claim 45, none of the 
prior art either alone or in combination disclose or teach of the claimed arrangement for 
recording and reproducing images specifically including, as the distinguishing features 
in combination with the other limitations, the modification having a temporally defined 
relationship with adjustments of the illumination source and of the image recording and 
image evaluation, and in that a secondary light which is generated from the primary light 
by the modification is provided for illumination and for selective stimulation or 
provocation of the object to be examined. Specifically, with reference to claims 47-59 
and 61 none of the prior art either alone or in combination disclose or teach of the 
claimed arrangement for recording and reproducing images or image-generating 
method specifically including, as the distinguishing features in combination with the 
other limitations, an evaluation window is formed at least for one color channel, which 
evaluation widow is moved over the image and comprises at least two adjacent image 
points whose gray values are combined by summing or averaging to form a window 
value, wherein the secondary image values are generated from window values of the 
color channels, which window values are conjugate to one another. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jordan M. Schwartz whose telephone number is 571- 
272-2337. The examiner can normally be reached on Monday to Friday from 8:00 to 
4:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ricky Mack can be reached on 571-272-2333. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

Jordan M. Schwartz 
Primary Examiner 
Art Unit 2873 
August 8, 2008 

/Jordan M. Schwartz/ 

Primary Examiner, Art Unit 2873 



